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LICENCE AGREEMENT 
Made as of  …………..…... in …………………………….. by and between:
…………………………………………………………………………………………………. with its registered office in …………………….., at the address: …………………………………………, represented by:
1. ……………………………………….,
2. ……………………………………….,
hereinafter referred to as “Licensee”,
and 
Mr/Ms……………………………………………………………………………………
residing at the address: ………………………………………………………………… 
hereinafter referred to as “Licensor” [“Licensor – Co-author”],
hereinafter jointly referred to as “Parties”, and separately as “Party”. 
Please specify if the Licensor is the work’s sole author or a co-author; alternative versions are provided in square brackets. 

The Parties hereto agree as follows:
§ 1.
1. Under this Agreement the Licensor [Licensor – Co-author] grants the Licensee a license to use his [her] the economic rights as author [co-author] to disseminate the music work titled “…………………………………………………….”, [created together with …………..], hereinafter referred to as “Music Work”, in the form of a score and other forms of work’s notation, which shall be published by the Licensee or Sublicensee, based on the Licensee’s right to sublicense, on a generally accessible internet website to be available for use free of charge by an unlimited group of persons for the purposes of the work’s public performance, excluding the right to record the Music Work, in accordance with the provisions of this Agreement and clause §20(3)(5) and (6) of the Rules and Regulations of the Programme of the Minister of Culture and National Heritage of Poland “Collections – Composing Commissions” [Regulamin Programu Ministra Kultury i Dziedzictwa Narodowego „Kolekcje – Zamówienia kompozytorskie”]. 
In the event that the author is not represented by a collective rights management company (e.g. ZAiKS), the following clause must be added. Subsequent conditional clauses are provided in blue. 
2. Under this Agreement the Licensor [Licensor  – Co-author] grants the Licensee the license to use his [her] economic right to record the first performance of the Music Work, hereinafter referred to as the “Recording”, and for the Recording to be published by the Licensee or Sublicensee, based on the Licensee’s right to sublicense, on a generally accessible internet website to be available for use free of charge by an unlimited group of persons in accordance with the provisions of this Agreement.
§ 2.
1. The Licensor [Licensor – Co-author] states that he [she] owns economic rights to the Music Work in the form of a score and other forms of work’s notation, and is authorised to make this Agreement as the sole owner [co-owner] of the economic rights.  
2. The Licensor [Licensor – Co-author] states that the Agreement does not infringe on economic rights tied to copyright of any third person. 
3. The Licensor [Licensor – Co-author] states that using the rights granted under this Agreement by the Licensee or the Sublicensees granted sublicenses based on this Agreement shall not infringe on any rights of third persons. 
§ 3.
1. The Licensor [Licensor  – Co-author] grants the Licensee the right to use his [her] economic rights to disseminate  the Music Work in the form of a score and other forms of work’s notation by publishing it on a generally accessible internet website to be available for use free of charge by an unlimited group of persons in the following fields of exploitation: 
1) making and reproducing digital copies of the computer setting of score and other forms of work’s notation of the Music Work, 
2) making digital copies of the computer setting of score and other forms of work’s notation of the Music Work available on the internet as a form of free distribution.
2. The Licensor [Licensor – Co-author] grants the Licensee the right to use his [her] economic right to the Recording by publishing it on a generally accessible internet website to be available for use free of charge by an unlimited group of persons in the following fields of exploitation: 

1) making an audio and audio-video recording of the Music Work in any format;
2) making the Recording available on a generally accessible internet website to be available for use free of charge in part or in whole by an unlimited group of persons. 
3. The license granted by the Licensor [Licensor – Co-author] to the Licensee under this Agreement is: 
1) non-exclusive,
2) without any geographical restrictions, 
3) full, 
4) valid for the fixed term of 24 months as of the date of publication by the Licensee or Sublicensee – for each the term being calculated individually – of the score and other forms of work’s notation of the Music Work on a generally accessible internet website as set forth in this Agreement, whereas in relation to the Recording the license is valid for 5 years,
5) with the right to grant sublicenses to an unlimited number of entities, including in particular the Minister of Culture and National Heritage of Poland and the Institute of Music and Dance in Warsaw (herein referred to as “Sublicensees”), with the Sublicensees being entitled to grant subsequent sublicenses in such fields of exploitation which shall make it possible to publish the score and other forms of work’s notation of the Musical Work and the Recording on a generally accessible internet website to be available for use free of charge by an unlimited group of persons in the fields of exploitation set out in clause §3(1) and 3(2) above.
4. The licence covers the right to use the score and other forms of work’s notation of the Music Work and Recording in part or in whole.

§ 4.
1. The Licensor [Licensor – Co-author] states that in the event that any third party should make any claims towards the Licensee or Sublicensees, the Licensor [Licensor – Co-author] shall release the Licensee or Sublicensees of the claims. 
§ 5.

1. In consideration for the license granted under this Agreement the Licensee undertakes to pay the Licensor [Licensor – Co-author] the sum of ……………..  Polish zloty (……………………….. Polish zloty).
2. The Licensee shall pay the sum set out in clause §5(1) above within 14 days of the date when the score of other forms of work’s notation of the Music Work  are provided by the Licensor [Licensor – Co-author] and officially accepted [and the Recording is made by the Licensee], and on receiving an appropriate accounting document (e.g. a bill or invoice).  
3. Should the Licensee default on the payment, the Licensor [Licensor – Co-author] shall be entitled to receive statutory interests.  
4. The Licensor [Licensor – Co-author] is not entitled to claim any consideration from the Sublicensees. 
§ 6.

During the validity period of the Agreement the Licensor [Licensor – Co-author] waives the right to withdraw from the Agreement; the Licensor [Licensor – Co-author] does not have the right to terminate the Agreement. 
§ 7.
1. 
Notwithstanding clause §7(2) below, the rights and obligations following from this Agreement may not be assigned in part or in whole to a third party without a written consent of the other Party. None of the Parties may refuse to consent to the assignment of the Agreement by the other Party without citing important and justified reasons. The assignment does not release the assigning Party of any of the obligations related to payments, guarantees or other obligations under this Agreement which arose prior to informing the other Party about making the assignment. 
2. 
An assignment of the Licensee’s rights and obligations following from this Agreement in the form of a sublicense granted to sublicensees, in particular the Sublicensees – Minister of Culture and National Heritage of Poland and the Institute of Music and Dance in Warsaw, is not subject to consent of the Licensor [Licensor – Co-author]. 
§ 8.
1.
The Parties consider all the provisions of this Agreement to be valid and binding. However, if any provision of this Agreement is held or becomes invalid or unenforceable, this Agreement shall remain in full force and effect in all other respects, unless without the provision the Parties would not have made the Agreement and it is not possible to alter or supplement the Agreement as set out in clause §8(2) below. 
2.
In the event that any provision of this Agreement is held or becomes invalid or unenforceable, the Parties shall, without undue delay, alter or supplement the Agreement in a manner that reflects the Parties’ intention expressed in the provision that is held invalid or unenforceable to the fullest extent possible. 
§ 9.
1.    Each of the Parties represents and warrants that on the day of making the Agreement:
1)
Authorisation to make the Agreement: The Party is fully authorised to make and perform this Agreement and has made all necessary actions to make and perform the Agreement, 
2)
Binding obligations: The obligations of each Party set out in the Agreement are valid, binding and enforceable with respect to this Party under the existing law,

3)
Non-contradiction: The making and enforcement of this Agreement by the Party is not in contradiction to or does not infringe:
a)
any legal provisions or other regulations binding with respect to the Party; or 
b)
any agreement made by the Party or which is binding for the Party in any other way. 
§ 10.
1. This agreement represents the entire agreement between the Parties and replaces any prior agreements of the Parties, written or oral, with respect of the subject matter thereof. 
2. Matters not regulated herein are governed by generally binding legal provisions.
3. Except as otherwise provided herein, any amendment to this Agreement must be in the form of a written appendix otherwise being null and void. 
4. Any disputes that may arise in relation to the performance of the Agreement shall be 

settled by negotiation, and in the event that this fails, shall be determined by the common court of law appropriate for the Licensee’s registered office. 
5. The Agreement has been made in two counterparts, one for each of the Parties. 
       LICENSOR: 
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